4 March 1831. 




BILL 

TO 

Consolidate and amend the Laws for suppressing 
the illicit making of Malt and distillation of 
Spirits in Ireland. 



Note. — The Words printed in Italics are proposed to be inserted 
in the Committee. 



f the Laws now in force for suppressing the un- 

lawful making of Malt and illicit distilling of Spirits in 
Ireland are become numerous, and the provisions thereof complicated, 
and it is therefore expedient to repeal the said Laws, and to make, 
other Provisions in lieu thereof; 



May it therefore please Your MAJESTY, 

That it may be Enacted ; 0tti> be it tnacteti, by The KING’s most 
Excellent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
10 assembled, and by the Authority of the same, THAT no person shall Persons keep- 
keep or use any Kiln for the drying of any corn or grain, or any Mill drying Com or 
for the grinding of any corn, grain or malt, until he shall have made entry eSJ’SSm? 
of such kiln or mill by signing and delivering an account in writing to 
the Officer of Excise within whose survey such kiln or mill shall be 
15 situate, of his name and place of abode, and the place where such kiln 
or mill is situated, and shall have painted in oil colour, in black upon a 
white ground, or in white on a black ground, and put up on the outside 
of the door or place of entrance of such kiln or mill, or on a board to lie 
erected and affixed on some conspicuous part of the outside thereof, in 
legible letters of two inches at least in length, his Christian and surname ; 
and the officer of Excise shall register such entry, and shall grant a 
certificate of such entry and registry, by giving a copy thereof, signed 
2I °- A by 
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by him, to the person making the entry ; and every person who shall 
keep or use any Kiln for the drying of any corn or grain, or any Mill 
for the grinding of any corn, grain or malt, without having made such 
entries and complied with such particulars as aforesaid, shall forfeit 
One hundred pounds, and all corn or grain or malt found on or in any 5 
such kiln or mill whereof entry shall not have been made as herein- 
before directed, shall be forfeited, and may be seized by any officer 
of Excise. 

Where the AND whereas Kilns whereof no entry hath been made or notice 

unenteredKiln given are frequently used to dry Malt which has been illegally made, 10 
foun°Ub° and il is difficult to discover the keepers of or persons holding or occu- 

Oecupierofthe pj| n p suc h kilns, so as to require entry to be made of the same ; FOR 
"ismvctcd Remedy whereof; HE it further Enacted, That where any kiln shall be 
“uh.a! % discovered whereof entry shall not have been made in manner required 
mairTentry of by this Act, and no actual owner or keeper of such kiln, or any person 15 

it, or destroy ]aimin „ r j„|, t or ,i t i e to the same, shall be discovered, it shall be lawful 
it i and in de- o o . , , 

fault Of doing for any officer 0 f E xc i se , if such kiln shall be erected or placed on any 
liable to the ] a nd in occupation, by any notice in writing to require the occupici 
keeping aKiln of the land on which such kiln shall be, to make or cause to be made 
without ...try; entry of such ki]u in manner required by this Act, or to remove and 20 
destroy the same; and the delivery of such notice to such occupier, or 
leaving the same at his or her dwelling-house, or with the wife servant 
or child of such occupier, shall be deemed and taken to be sufficient 
service of such notice ; and if the occupier of such laud shall not within 
Fourteen days after the service or delivery of such notice make or cause 25 
to be made entry of such kiln in manner required by this Act, or 
destroy or remove the same, such occupier shall be liable to the penalty 
by this Act imposed for keeping a kiln without having entered the 
where the Kiln same; and if any such kiln shall be on any common land, or on 
commonluud any ground not in occupation, or the occupier thereof shall not be 30 
or ground not known> t | le 0 fl; cer Q f Excise shall cause notice in writing to be affixed 
and thgOwner on some conspicuous part of such kiln, requiring the owner of such kiln 
cannot^be' within Fourteen days to make entry thereof, and if within Fourteen days 
SefX after affixing such notice no person shall make entry of such kiln, it shall 
bStS be lavvful for any officer of Excise > and a °y persons acting in his aid, 35 
to destroy such kiln, and to remove and dispose of the materials thereof: 
Provided always, That any person who shall be proved to have used any 
unentered kiln, the real owner or keeper whereof shall not be known, 
shall be deemed to be the owner or keeper thereof, and shall be liable to 
the penalty by this Act imposed for keeping a kiln without having entered 40 
the same. 

Malt not to be And be it further Enacted, That it shall not be lawful for any person 

keptfor drying to dry any malt, or any corn or grain making into malt, on any kiln 
Corn or Grain. erecte( j an( j kept f or drying cow orgfain, or on any kiln other than an 

entered 
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entered kiln in a nialthouse duly entered as required by law for making 
malt therein ; and if any malt, or any corn or grain making into malt, 
shall be found on any kiln erected and kept for drying corn or grain, 
whether such kiln shall be entered and registered as hereinbefore required 
- or not, or on any kiln other than as aforesaid, all such malt, or corn or 
grain making into malt, shall be forfeited and may be seized by any 
officer of Excise, and the owner or person keeping such kiln whereon 
such malt, or corn or grain making into malt, shall be found, shall for 
every such offence forfeit One hundred pounds , unless such owner or 
10 person shall declare and make known the owner of such malt, and give 
evidence of ownership against such owner. 

And be it further Enacted, That every person who shall place any 
malt, or any corn or grain making into malt, on any kiln kept for drying 
malt or grain, or on any kiln not duly entered for making malt, shall 
1 5 for every such offence forfeit One hundred pounds. 

And be it further Enacted, That every person keeping a mill, who 
shall receive or permit or suffer to be received into or deposited in 
Such mill any malt illegally made, or the duties whereon shall not have 
been fully paid or secured, or in whose mill or in any room or part 
20 thereof any such malt shall be found, shall forfeit One hundred pounds. 

And be it further Enacted, That it shall be lawful for any officer, at 
any time in the day, to enter into any mill and into every store and 
room therein, and to make search in and throughout the same for all 
1 malt illegally made or the duties whereon shall not have been paid or 
2£ secured, which such officer shall suspect to have been received into 
or to be deposited or concealed in such mill, stores or rooms, and all such 
malt to seize, secure and remove ; and in case such officer shall not 
within a reasonable time after demand made at the house or place of 
abode of the person keeping any mill, obtain admittance into such 
2 0 mill, it shall be lawful for such officer in the presence of a constable or 
other peace officer, who is hereby respectively authorized and required 
to be aiding therein, to break open and enter such mill and every room 
and store therein, and to make search therein, and to seize, secure and 
remove any malt found in such mill or any part thereof which shall 
have been illegally made, or the duties whereon shall not have been paid 
or secured. 




Penalty on 
placing Malt 
on a Kiln. 



Penalty on 
receiving ille- 



gally IT 
Malt u 



Power of 
Officers to 
enter and 
search Mills 
for Malt. 



And be it further Enacted, That every person who shall receive, Penalty on 
keep or conceal, or have in his possession, or in any dwelling-house or conceaiin|° r 
out-building or premises or place occupied by him, any malt illegally ^de! llesally 
made, or the duties w'hereon shall not have been fully paid or secured, 
shall for every such offence, whether any such malt shall or shall not 
210. be 
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be the property of such person, forfeit One hundred pounds; and 
all such malt shall be forfeited, and may be seized by any officer of 
Excise. 



Penalty on And be it further Enacted, That every person not being a maltster and 
wSg™’ maker of malt duly licensed and keeping a malthouse entered for making 5 
Malt illegally. ma ]j according to law, who shall wet or steep any corn or grain to 
be made into malt, or shall have in his custody or possession, or in any 
dwelling-house or out-building or place occupied by him, any corn or 
grain wetted or steeped or making into malt, shall, whether the corn 
or grain so wetted and steeped shall or shall not be the property of such j q 
person, forfeit One hundred pounds ; and all such corn and grain making 
into malt shall be forfeited, and may be seized by any officer of 
Excise. 



No Chemist, 
&c. to use 
Stills without 
License ; 



and no person 
to make Stills 
without 
License. 



AND for the better enabling the Officers of Excise to detect the 
fraudulent use of Stills for the use of private and illicit distillers ; BE 
it further Enacted, That every person who shall make or use any still 
or stills in carrying on the business of a chemist or any other trade or 
business requiring the use of a still, other than that of a distiller, rectifier, 
or compounder of spirits, or vinegar maker, shall first take out a license 
for making or using every such still, in manner required by an Act 
passed in the sixth year of the reign of his late Majesty, intituled, “ An 
“ Act to repeal several Duties payable on Excise Licenses in Great 
“ Britain and Ireland, and to impose other Duties in lieu thereof, and 
“ to amend the Laws for granting Excise Licenses.” 



*5 



20 



License to 
Chemists, &c. 
to specify cer- 
tain particu- 
lars. 



Not to use 
any Still of 
greater capa- 
city than fifty 
Gallons ; 
Penalty too l. 



And be it further Enacted, That every license granted to any person 25 
who shall carry on the business of a chemist, or any other business re- 
quiring the use of a still or stills (other than that of a distiller, rectifier, 
or compounder of spirits, or vinegar maker) shall specify the name or 
names and business of the person or persons thereby licensed, and the 
place where such business is intended to be carried on, and the number 30 
of stills so licensed, if more than one, and the capacity or content of 
every such still respectively ; and no chemist or other person other than 
as aforesaid shall use or have in his possession any still or stills of any 
greater capacity or content than Fifty gallons, upon pain of forfeiting 
One hundred pounds for every such still : Provided always, That it shall 35 
be lawful for the Commissioners of Excise, if they shall see fit on 
application made to them, to authorize and empower any such chemist 
or other person or persons to keep and use any still of a greater capacity 
than Fifty gallons. 



Stftl Makers to And be it further Enacted, That every person who shall make any 
toexamfne erS still shall permit any officer of Excise, at any hours in the day time, to 

their Stills, and enter 



Printed image digitised by the University of Southampton Library Digitisation Unit 




enter any place made use of by such person for making or keeping stills, JKoKf 
and to examine the same; and every such maker of stills shall stamp his of Excise, that 
name, and the content or capacity of every still made by him, upon the gauged and 
shoulder of every such still ; and every maker of stills shall, within Three 3 ^°“ 
days after finishing any still of less content than Two hundred gallons, “>o/. 
give notice to the proper supervisor or officer of the district or division 
where such still hath been so made, that the same is ready to be gauged 
and stamped, and such supervisor or officer shall, within Three days after 
such notification, gauge such still and stamp the same, and grant 
10 a certificate specifying the content and maker’s name of such still ; and 
every maker of » still who shall in any respect offend in or neglect any 
of the particulars aforesaid, shall for every such offence forfeit One 
hundred pounds. 

And be it further Enacted, That every person who shall import any Persons im- 

11 in . ,. porting Stills 

. 1 still into Ireland of less content than Two hundred gallons shall, within into Ireland to 

fl , . c give Notice to 

Three days after the arrival of such still, give notice ot the same and ot t h e officers,on 
the place where the same is deposited, to the proper supervisor or officer of 

of the district or division, and such supervisor or officer shall, within 
Three days after the receipt of such notice, gauge and cause to be stamped 
20 such still in the same manner as hereinbefore directed ; and every person 
who shall so import any such still into Ireland and shall omit to give 
such notice thereof as aforesaid, shall forfeit One hundred pounds for 
every still so imported. 

And be it further Enacted, That every still of less than Two hundred Suiu found in 

7 J the custody of 

gallons content which shall be found in the possession of any person or any person, 

*0 ° ... . til without having 

persons in Ireland without having been previously gauged by the proper been gauged 

officer of Excise and marked in the manner hereinbefore mentioned, forfeked^d 
shall be forfeited, and may be seized by any officer of Excise, and the also looL 
owner or person in whose possession the same shall be found shall also 
30 forfeit One hundred pounds, over and besides all other penalties and for- 
feitures imposed for the unlawful using the same. 

And be it further Enacted, That no brazier or manufacturer of metal, No Still shall 
or other person, shall send or convey any still, still head or worm to any w!thout 6 per- 
person, or from any one part of Ireland to any other part thereof, unless ™o; Pe “ alty 
35 a permit, granted by an officer of Excise for the removal of such still, 
still head or worm shall have been obtained by such brazier, manufac- 
turer or other person, and such permit shall contain in the body thereof 
the name of the brazier or manufacturer thereof, or other person sending 
the same, and of the person or persons to whom, and the place to 
which such still, still head or worm is intended to be sent, and also the 
content in gallons of such still and of the head thereof respectively ; 
and every such still, still head or worm which shall be found conveying 
or conveyed, and for the conveyance of which such permit shall not be 

210 • B produced, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 6 ) 

produced, shall be forfeited, and may be seized by an officer of Excise, 
and the brazier, manufacturer or other person sending or conveying the 
same shall forfeit One hundred pounds. 

Permit shall Am) be it further Enacted, That the person to whom any such still 
^Officer, shall be conveyed shall, within Forty-eight hours after the arrival of such 5 
still, deliver up the permit under which such still shall have been con- 
b J l,im ’ veyed, to the proper officer of the division or ride in which such person 
shall reside; and such officer shall thereupon grant a certificate to such 
person in lieu of such permit; and if any such still shall be found in 
the possession of any person after the expiration of Forty-eight hours 1 o 
from the arrival thereof without such certificate, such still shall be for- 
feited, and may be seized by any officer of Excise. 

And be it further Enacted, That every person other than a licensed 
distiller, brewer or maker of vinegar, who shall brew or make, or shall 
have in his possession any worts, wash or pot ale (except for the purpose 1 5 
of being made into beer for the private use of such person, the proof 
whereof shall lie on such person ;) and every person other than a licensed 
distiller who shall distil or have in his possession any low wines or sing- 
lings; and every person not being duly licensed to keep or use a still, 
who shall have or keep any still, still head, or worm of a still; and every 20 
person who shall, without being lawfully authorized thereto, have in 
his possession, or in any dwelling-house, out-building, place or premises 
occupied by him, any worts, wash or pot ale (except as aforesaid) or 
any low wines or singlings, or any still, still head, or worm of a still, 
whether such wort, wash or pot ale, or low wines or singlings, or still 
head or worm shall or shall not be the property of such person, shall 
forfeit One hundred pounds ; and all such worts, wash or pot ale, low 
wines and singlings, stills, still heads and worms shall he forfeited, and 
may be seized by any officer of Excise. 

I f 0fScer And be it further Enacted, That if any officer of Excise shall know 30 
shall know of or ] 1Llvc cause to suspect that any private or concealed still, or any 
JBfflT back, vat, cooler or other vessel used in illicit distillation, or any spirits, 
low w-ines, or wort or wash, or other materials preparing or prepared 
for distillation, are set up or kept in any house or place, or that any 
Justice way^i ju^Hy ma g e malt, or any corn or grain making into malt, is kept or jy 
tv arrant to deposited in any house or place, and shall make oath thereof before one 
suchsuspected or more Justice or Justices of the Peace of the county, city or place 
S“.Tu’“h nd ‘° where such officer shall suspect the same to he set up and kept or 
Stills, kc. depos i t£ . di sett i n g forth the ground of such suspicion, it shall be lawful for 

the Justice or Justices before whom such oath shall be made, if he or 4 o 
they shall judge it reasonable, by special warrant under his or their 
hands and seals to authorize and empower such officer, by day or by 
night to break open the doors or any part of such house or place where 
fa ’ he 



Persons other 
than a licen- 
sed Distiller, 
Brewer or Vi- 
negar maker, 
having Worts, 
Wash or low 
Wines or 
Stills, to for 
feit 100/. 
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he or they shall so know or suspect that such private or concealed still, 
back, vat, cooler or other vessel, spirits, low wines, wort, wash or 
materials for distillation, or malt, or corn or grain making into malt, 
is or are so set up or kept or deposited, and to enter into such house 
5 or place, and to seize all and every such stills, backs, vats, coolers and 
other vessels, and all such spirits, low wines, wort, wash and other 
materials preparing or prepared for distillation, and all malt or corn or 
grain making into malt, which shall be there found and discovered, and 
either to detain and keep the same in the house or place where found, or 
10 to remove the same to the office of Excise next to the place where the 
same shall be so discovered and found ; and the proprietor or occupier of 
the house or place in which any such seizure shall be made shall forfeit 
One hundred pounds ; and if any person shall obstruct, oppose, molest 
or hinder any officer of Excise, or others acting in their assistance, in 
i 5 the searching for or seizing any such private or concealed stills, backs, 
vats, coolers or other vesels, or spirits, low wines, wort, wash or other 
materials for distillation, malt, or corn or grain making into malt, or in 
detaining or keeping the same in the place where found, or in removing 
the same or any of them after seizure to the next office of Excise as 
20 aforesaid, then and in every such case every person so offending shall 
forfeit One hundred pounds. 

Provided always, and be it further Enacted, That nothing in this Act 
contained shall be construed to make it unlawful for any officer of 
Excise to search for any private or concealed still, back, or other vessel 
25 for the making, preparing or keeping of wort, wash, low wines or spirits, 
or other materials preparing or prepared for distillation, or any malt 
the duties whereon shall not have been paid, or any com or grain 
illegally making into malt, without such warrant as aforesaid, or from 
seizing every such still, back or other vessel, and all such low wines, 
30 spirits, wort, wash and other materials preparing or prepared for dis- 
tillation, malt, and corn or grain making into malt, which he or they 
shall so find, or to proceed in relation thereto in manner aforesaid ; and 
every person with whom the same shall be found, or who shall obstruct 
any such officer, or any person acting in his aid, or shall otherwise 
35 offend in any of the particulars aforesaid, shall be subject and liable to 
the same penalties and forfeitures as if such officer had been acting under 
such warrant as aforesaid, any thing hereinbefore contained to the con- 
trary notwithstanding; and if any officer of Excise, having entered any 
house without a warrant, shall break open any door or lock, or forcibly 
40 enter any room or place in search of any concealed still, back, vat, cooler 
or other vessel, or any spirits, low wines, wort or wash, or other mate- 
rials preparing or prepared for illicit distillation, or of any such malt, or 
corn or grain making into malt, and shall find any such private or con- 
cealed still, still head, or worm of a still, or any back, vat, cooler or other 
vessel, or any spirits or low wines, or wort or wash, or other materials, 



Obstructing 
Officers in 
seizing private 
Stills, &c. 



Penalty 100 /. 
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or any such malt, or corn or grain making into malt, such finding shall 
be a full justification of such breaking or forcible entry, and on proof 
thereof in any suit or action to be brought against any officer, or any 
person acting in his aid, for the same, a verdict shall be given for the 
defendant. 5 

And be it further Enacted, That when any officer of Excise shall dis- 
cover any private or concealed still, or any back or vessel for making or 
preparing or keeping any wort, wash, pot ale, low wines or singlings, 
or other materials preparing or prepared for private distillation, the 
process of distilling or of making or preparing worts, wash, pot ale, low 10 
wines or singlings or spirits, being then proceeding, or any corn or 
grain making into malt, and shall at the same time find any person in 
the room or place where such private distillation of spirits or making or 
preparing of worts, wash or pot ale, low wines or singlings, or making of 
malt is carrying on, every such person so discovered, over and above 15 
all other penalties and forfeitures to which the proprietor or person in 
whose possession the same shall be found is subject and liable, shall 
severally forfeit One hundred pounds each ; and it shall be lawful for the 
officer of Excise to arrest and detaiu every person so discovered, and to 
convey him before one or more Justice or Justices of the Peace of the 20 
county, city or place respectively, near to the room or place where such 
person shall be so discovered, to be dealt with in manner hereinafter 
directed. 

AND whereas when the officers of Excise have discovered private or 
unlawful malthouses and distilleries, it has often been found impossible 25 
or difficult to remove the malt, spirits, materials and utensils to a place 
of safety ; FOR Remedy thereof, BE it further Enacted, That when any 
officer of Excise shall find any unlawful malthouse or place for making 
malt, or any unlawful distillery, it shall be lawful for such officer, imme- 
diately upon the discovery of such private or unlawful malthouse or 3° 
place or distillery, and the seizure of any malt, or corn or grain making 
into malt, or any spirits or materials, implements or utensils for distil- 
lation, effectually to scatter, spill, break up and destroy the same; any 
thin" hereinbefore contained to the contrary in anywise notwith- 
standing. 35 

And be it further Enacted, That it shall be lawful for any Justice of 
Peace, who shall find any still, still head or worm of a still, in pos- 
session of any person, without a sufficient license being produced for 
keeping the same, and for any landlord or proprietor of any land or 
premises on which the same shall be found, or his steward or bailiff, to 40 
seize such still, still head or worm, and to convey and deliver the same 
to the next officer of Excise, who shall take such still, still head or worm 
into his custody, and secure the same in like manner as if such still, still 

head 
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head or worm had been seized by him ; and it shall in like manner 
be lawful for any Justice of the Peace, landlord or proprietor, or 
steward or bailiff, to seize any low wines, singlings, wort, wash, pot ale, 
or any corn or grain making into malt, in the possession of any pereon 
5 not entitled by law to have the same in possession, and to spill and de- 
stroy all such low wines, singlings, wort, wash, pot ale, and corn or 
grain making into malt. 



X 7 / 



And be it further Enacted, That every person who shall sell or Bujin e , sell- 
deliver, remove or deposit, or buy, receive, harbour, conceal or have in 
1° his possession any spirits, in any quantity whatever, which shall have shitf" 
been illegally distilled, or the duties chargeable whereon shall not have P 
been paid, or any spirits in any quantity for which permit is by law re- 
quired, which shall not have been duly and legally permitted and at- 
tended with a proper permit to him, shall for every such offence forfeit 
*5 One hundred pounds : Provided always, That if any person who shall 
have sold or delivered any such spirits shall, before any complaint shall 
be made or given, or any proceedings taken against him for such offence, 
give information against the person or persons who shall have bought, 
received, harboured or concealed such spirits, or have the same in his 
20 possession, or if any person who shall have bought, received, harboured 
or concealed, or had or shall have in possession any such spirits, shall 
before any complaint o r information shall be made or given, or any 
proceedings had against him, give information against the person who 
shall have sold or delivered, removed or deposited such spirits, so that 
25 in such cases proceedings may be had for recovery of the penalty incurred 
from the person or persons against whom such information shall be 
given, then and in either of the cases the person first giving information 
shall be exempted from and indemnified against the penalty incurred by 
him for such offence. 



30 And be it further Enacted, That if any Spirits, in any quantity what- Persons in 
soever, which shall have been illegally distilled, or the duties chargeable ”q°" s Pr S 
whereon shall not have been fully paid, shall be found in any dwelling- “»‘f?»n P d"o 
house or in any out-building or premises, the person occupying the same f ° tl6 ’ 1 ' 0 ° '' 
shall, whether the spirits so found shall or shall not be the property of 
35. such person, forfeit One hundred pounds, unless the person occupying 
such dwelling-house or premises shall make known and give evidence 
against the person who shall have brought such spirits to such dwelling- 
house or premises and deposited the same, or who shall be the owner 
thereof, so that such last-mentioned person may be prosecuted and 
40 convicted. 

. Persons carry- 

And be it further Enacted, That it shall be lawful for any officer of Kg'Tnidt 
Excise to stop and detain any person who shall be found removing or 

carrying any still, still head or worm, or any spirits of any kind what- forreit 1Q o/. 

210. /> J and may bo 

ever, arrested. 
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ever, and to examine sued still, still head or worm, or such spirits, and 
to ascertain whether such still is duly marked, and to ascertain the 
quantity, quality, sort or kind, and the strength of such spirits, and to 
demand the production of the permit or permits accompanying such 
still, still head or worm, or such spirits, if such spirits shall amount to 5 
a quantity for which a permit is by law required; and every person so 
found removing any still, still head or worm, or any spirits which are by 
law required to be accompanied by a permit, who shall refuse to pro- 
duce such permit or permits as aforesaid, on being required so to do by 
any officer of Excise, or shall be found removing or carrying any still, 10 
still head or worm, or such spirits, without a lawful permit, or shall be 
found removing or carrying, in any quantity whatsoever, any spirits 
which shall have been illegally distilled or the duties whereon shall not 
have been paid, or any keg, cask or vessel which shall have contained 
illicit spirits, shall for every such offence severally forfeit One hundred 15 
pounds each, and the still, still head or worm, or the spirits so carrying 
and removing, together with the casks or vessels containing the same, 
or the casks, kegs or vessels which shall have contained illicit spirits, 
shall be forfeited, and may be seized by any officer of Excise ; and 
every such officer is hereby authorized and required to stop, arrest and 20 
detain every such person, and to convey him, together with the still, still 
head or worm, or spirits, or keg, so found removing or carrying, before 
one or more of His Majesty’s Justices of the Peace residing near to the 
place where any such person shall be so stopped or arrested, to he dealt 
with as hereinafter is directed. 25 

And be it further Enacted, That all bags, casks, bottles, jars, utensils 
or vessels in which any malt, corn or grain, or any spirits, worts, wash, : | 
pot-ale, low wines, singlings or other liquors liable to forfeiture under 
this Act shall be contained, and all carriages, carts, cars, and all horses 
and other cattle, and all boats made use of in the removal or convey- 30 
ance, or having been used in the removal or conveyance of any liquors, 
or any still, still head or worm, or any malt or other goods liable to 
forfeiture under this Act, shall be forfeited, and may be seized by any 
officer of Excise. 

And be it further Enacted, That every owner or part owner of any 35 
malt illegally made, or of any corn or grain illegally making into malt, 
SSStti or of any still, still head or worm, or of any worts, wash or pot ale, 
low wines or singlings, or of any spirits, or of any back, vat, utensil or 
vessel used for illicit malting or distilling, found or discovered to have 
been in the possession of any other person or in any place whatever, or 40 
who shall have or derive any interest in or from any illicit malt, or corn 
or <n-ain making into malt, or any still, still head or worm, or any 
wort, wash or pot ale, low wines, singlings, or spirits illicitly made or 
distilled, shall forfeit One hundred pounds. 

AND 
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AND whereas persons who are immediately concerned in the making 
of Malt and Spirits privately, or are connected with others employed 
in such unlawful practices, frequently escape punishment because no Malting shall 
direct proof can be adduced that they were actually employed or con- “ 

nected with others in such private making of Malt or Distillation, tagtalg, 

J although it may be evident that such private making of malt or distilla- too/, 
tion could not be carried on without their knowledge and consent j FOR 
Remedy whereof, BE it further Enacted, That in every case where suf- 
ficient proof shall not be adduced to convict any person of having been 
10 actually employed or concerned in such private making of malt or 
distillation of spirits, proof may be given and received that such private 
making of malt or distillation was carried on in some part of the house, 
outhouses, yards, gardens, lands or premises belonging to or in the 
occupation of the person accused, and that from the situation of the 
] e place, or other circumstances, such private making of malt or distilla- 
tion was or must have been carried on with the knowledge and privity 
of the party accused, and in such case it shall be lawful for such Court 
or Justice to fine the owner or occupier of such premises One hundred 
pounds. 

30 And be it further Enacted, That every person who shall with any g 

fire-arms, swords, bludgeons, sticks, stones, or other deadly or offensive office, ; g«lli, 
weapons, assault orwith force and violence obstruct any officer of Excise, 
or other person acting in his aid, in searching for, seizing or securing, or 
in destroying any spirits, low wines, singlings, wort, wash or pot ale, or 
25 any still, still head or worm, or any back, vessel or utensil, or any malt 
or corn or grain, or other goods, or in seizing and securing any horse, 
cattle, carriage, cart, boat or vessel, or in arresting, securing or detaining 
any person liable to arrest under any of the provisions of this Act : or 
shall rescue or attempt to rescue any seizure made by any officer of 
30 Excise, or any person arrested and detained by any officer of Excise; 
or who shall to the number of two or more be found armed with any 
fire-arms, swords, bludgeons, sticks or stones, or other deadly or offen- 
sive weapons, or wearing any mask, vizard, or other disguise of the 
person, removing, carrying and conveying, or having in their custody and 
35 possession, or assembled together for the purpose of or in order to be 
aiding and assisting or being aiding and assisting in carrying and con- 
veying any malt or spirits illegally made or distilled, or the duties 
whereon shall not have been fully paid, or any still, still head, or 
worm of a still, or any wort, wash, pot ale, low wines or singlings, or 
4.0 any corn or grain making into malt, or any keg, cask or vessel which 
shall have contained spirits illegally distilled, or the duties whereon 
shall not have been fully paid, shall be guilty of Felony, and on con- 
viction shall be transported for the term of Seven years, or, in the discre- 
tion of the Court, sentenced to be imprisoned and kept to hard labour for 
any time not exceeding Three years, nor less than Six calender months. 
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ofanyOffender A " d be ** further Enacted, That it shall be lawful in all cases for 
ortefiKi 7 th f C ° Urt bef0re whom any P erson sha11 be tried for an y offence by 
seciitor to bo this Act made a Felony or Misdemeanor, to order, upon the request of 
peosra' 1 *' the prosecutor, the expenses of such prosecutor to be paid under the 

provisions of and in manner directed by an Act passed in the fifty-fifth .5 
year of King George the Third, intituled, “ An Act for the payment of 
“ Costs and Charges to Prosecutors and Witnesses in cases of Felony, 

“ in Ireland.” 

Z ■ ANU whereas 0fficers of Excise are often prevented from detecting 

ing Signals, or persons engaged in the illicit making of Malt and distillation of Spirits, t o 
to Smugglers ^ otber P ersons making signals of and giving notice of the approach of 
tin officers ; BE it therefore Enacted, That every person who shall 
£££, n,aKe or cause to be made > °r a ' d or assist in making any signal to any 
person engaged in illicit malting or distilling, or carrying or conveying, 
or having in possession any malt, or corn or grain making into malt, or i - 
any still, still head or worm, or any worts, wash, pot ale, low wines, ° 
singlings or spirits, or any cask, keg or vessel, by discharging any fire- 
arms, or raising or displaying any stick or any flag or cloth, or by 
blowing any horn, or by calling or shouting or making any other noise 
as a warning to such person so engaged as aforesaid, or shall in any 20 
other manner give notice of the approach of any officer of Excise, or of 
any person acting in his or their aid, shall for every offence forfeit 
Or,e hundred pounds-, and any officer of Excise, or any other person, 
may stop, arrest and detain any person who shall so make’ or aid or 
assist in making such signal, or so giving notice or warning, and convey 25 
such person before one or more of His Majesty’s Justices of the Peace 
residing near to the place where any such person shall be so stopped, 
arrested and detained, to be dealt with as hereinafter is directed. 

Ho. P„al*. And be it further Enacted, That all penalties and forfeitures imposed 
covered. by this Act may be sued for, prosecuted and recovered by action of w 
debt, bill, plaint or information in His Majesty’s Court of Exchequer in J 
Dublin, in the name of His Majesty’s Attorney-General, or in the name 
of some officer of Excise, or on complaint, in manner hereinafter 
mentioned, to or before any one or more of His Majesty’s Justices of 
the Peace of the county, city or place wherein the offence shall be .r 
committed. 

Kfore'jSes And bC '■ further Enacted; That where any complaint shall be made 
.here Parties to an y dusdce or Justices of the Peace for the recovery of any penalty 
no. arrested. under this Act (except as hereinafter provided for in the cases of persons 
arrested and detained and brought before such Justice or Justices) the 
Justice or Justices to whom such complaint shall be made is and are 
hereby authorized and required to summon the party accused to appear 
before him or them on a day and at a time and place to be named in 

such 
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such summons, not being less than Sir nor more than Fourteen days 
from the date of such summons, and upon his appearance or default 
to proceed to the examination of the matter, and upon due proof thereof, 
either on the confession of the party or upon the oath of one or more 
5 credible witness or witnesses, to convict the offender ; and in case the 
said penalty or penalties or the amount to which the same shall be 
mitigated, shall not on conviction be forthwith paid into the hands of 
the prosecutor or person authorized to receive the same, such Justice or 
Justices may by warrant under his or their hand or hands immediately 
i o commit such offender or offenders to any gaol or prison of the county or 
place wherein the offence shall have arisen, or wherein the offender or of- 
fenders shall have been found, there to remain for such period as shall be 
specified in such warrant, according to the provisions of this Act, unless 
such penalty or penalties shall be sooner paid : Provided always, That 
15 where it shall appear to any Justice or Justices by or before whom any 
person shall be convicted that such person has sufficient goods and chattels 
whereon to levy the penalty or penalties, the Justice or Justices may before 
issuing any warrant of commitment grant a warrant under his or their 
hand or hands to levy such penalty or penalties on the goods and 
20 chattels of such offender, and if sufficient goods and chattels for satis- 
fying such warrant and the expenses of the levy and sale of the offender’s 
goods shall not be found, then the said Justice or Justices shall grant 
such warrant of commitment as aforesaid. 

Provided always, and be it further Enacted, That if any Justice or 
Justices to or before whom any complaint shall have been exhibited, 
and who shall have issued any summons, shall be absent or not attend 
at the time and place named in such summons, it shall be lawful for 
any other Justice or Justices of the Peace within the same jurisdiction 
who may be in attendance, to act in the matter of the said complaint 
for and in lieu of the Justice to or before whom the same shall have 
^ been exhibited, in all respects relating to such complaint and the due 
completion of the proceeding thereupon, in the same manner as if such 
complaint had been at first exhibited before such other Justice or Jus- 
tices; and in case neither the Justice or Justices, or either or any of 
them, before whom any such complaint shall have been made, nor any 
^ other Justice, shall attend at the time and place named in the sum- 
mons, then the Justice or Justices before whom such complaint shall 
have been made, or any one of them, shall, on application made for 
that purpose, issue a second summons for the defendant’s appearance 
40 on a day and hour and at a place to be therein named, at which time 
and place such Justice or Justices, or one of them, is hereby peremp- 
torily required to attend to hear and determine the matters of such 
complaint : Provided also, That any summons directed in the right 
or assumed name of the person summoned, left at or upon the place 
used or occupied by any person for carrying on trade or business, or at the 
210 * D house 
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house or building where the offence shall have been committed or 
seizure made, or at the place of residence, or with the wife or child or 
servant of the person summoned, shall be deemed to be duly served. 

And be it further Enacted, That any Justice or Justices of the 
Peace before whom any person liable to be arrested and detained, or 5 
who shall be arrested and detained for any offence under the provisions 
of this Act authorizing such arrest and detention, shall be carried, may 
and shall on the confession of such person of such offence, or on proof 
thereof upon the oath or oaths of one or more credible witness or wit- 
nesses, convict such person of any such offence ; and every such per- 1 0 
son so convicted shall immediately upon conviction pay into the 
hands of the officer or person authorized to receive the same, the 
penalty adjudged against him, or the amount to which the same shall 
be mitigated; or in default thereof, the said Justice or Justices shall, 
by warrant under his or their hand or hands, commit the person 15 
so convicted to any gaol or prison of the county or place, there 
to remain for such period as shall be specified in such warrant 
according to the provisions of this Act, unless such penalty shall be 
sooner paid. 

AND whereas it is expedient that time should be allowed to prepare 20 
complaints, convictions, and warrants of commitment; BE it further 
Enacted, That where any person shall be arrested and detained by any 
officer or officers of Excise for any offence under any of the provi- 
sions of this Act authorizing such arrest and detention, and shall be 
taken and carried before any Justice or Justices of the Peace, if it shall 25 
appear to such Justice or Justices that there is reasonable cause to 
detain such person, such Justice or Justices may order such person or 
persons to be detained a reasonable time, and at the expiration of such 
time such J ustice or J ustices may proceed to hear and finally determine 
the matter, or to commit such person to prison. 30 

And be it further Enacted, That where any complaint for the reco- 
very of any penalty under this Act shall be made to any Justice or 
Justices of any county in which the holding of petty sessions shall be 
established under an Act passed in the seventh and eighth years of the 
reign of his late Majesty King George the Fourth, intituled, “ An Act 35 
“ for the better administration of Justice at the holding of Petty Sessions 
“ by Justices of the Peace in Ireland,” such Justice or Justices may 
summon the party accused to appear before the Justices assembled at 
the next petty sessions to be holden for the district within which such 
offence shall be committed, or the Justice or Justices to whom com- 
plaint shall be made shall reside ; and on the appearance or default of 
the party accused, the Justices assembled at such petty sessions shall 

proceed 
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proceed to the examination of the matter in question, and determine the 
same in manner herein directed to be done by Justices out of sessions ; 
and where any person shall be arrested and detained, and be brought 
before any Justice or Justices of any county in which any such petty 
5 sessions shall be established, and such Justice or Justices shall see good 
cause not to proceed forthwith to hear and determine the matter of 
charge against the person so arrested and detained and brought before 
him or them, such Justice or Justices may hold the person so arrested 
to bail in the sum of Twenty pounds, with two sufficient sureties in the 
10 sum of Ten pounds each, to appear before the Justices assembled at 
the next petty sessions for the district ; and the Justices assembled at 
such petty sessions shall proceed to hear and determine the matter 
in the same manner as is herein directed to be done by the Justice or 
J ustices before whom such person shall be brought : Provided always, 
a 5 That if any person so arrested and detained shall not be willing or able 
to give such sufficient bail as aforesaid, the Justice or Justices before 
whom he she or they shall be brought shall immediately proceed to hear 
and determine the matter as hereinbefore directed. 

And be it further Enacted, That if any person liable to be arrested Persons liable 
20 and detained under the provisions of this Act shall not be detained beingdetained 
at the time of committing the offence for which he is so liable, or 
after detention shall make his escape, any officer of Excise may stop, ”^ ar " 
arrest and detain such person at any time afterwards, and carry him 
before any Justice or Justices of the Peace, to be dealt with as if de- 
2 5 tained at the time of committing the offence. 




AN D whereas where proceedings are had against persons for having Persons 
malt or corn or grain, or stills, wash, pot ale, singlings or spirits in pos- ^"^wit- 
session, other persons frequently appear as witnesses to make claim to J““^ t 
and declare themselves the owners or proprietors of the goods or articles, Stills or Mate- 

„ • i . . .. . , . rials, to beim- 

30 in order to exempt the persons in whose possession the same may have mediately 
been found from the penalties incurred by such possession ; BE it further thS 7 cou-° n 
Enacted, That where in any such proceeding any person shall so appear fession ' 
as a witness, and shall declare himself to be the owner or proprietor of 
any illegal malt, or corn or grain making into malt, or of any still, still 

35 head or w-orm, or wort, wash or pot ale, low wines, singlings or spirits, 
or other illicit articles found in the possession of or in the house or pre- 
mises of the person against whom such proceedings shall be had, such 
admission of ownership shall not release or exempt the person in whose 



custody or possession, or in whose house or premises such illicit goods 
40 shall be found, from the penalty or penalties by him or her incurred, but 
the Justice or J ustices before whom such proceedings shall be had shall 
proceed to convict such person in such penalty or penalties, unless it shall 
appeal to such Justice or Justices that the illicit goods were found in 
some outhouse, shed or place where the same could be deposited without 
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the knowledge of the owner ov occupier thereof, and that the person pro- 
ceeded against as such owner or occupier had not any knowledge of such 
goods ; and such Justice or Justices are hereby empowered and required, 
whether the person in whose possession or in whose house or premises 
such illicit goods shall have been found shall or shall not be convicted, 5 
to cause the person who shall have appeared as a witness and acknow- 
ledged himself to be the owner and proprietor of the illicit goods, to be 
immediately detained, and to proceed forthwith to convict such person, 
as on his or her confession, in the penalty by this Act imposed for being 
the owner and proprietor of the malt or corn or grain, still, still head or 10 
worm, or wort, wash, pot ale, low wines or singlings or spirits, or other 
goods, and in default of payment to commit such person to the gaol or 
prison ; and every such conviction shall be as good valid and effectual as 
if complaint had been made to such Justice or Justices, and such person 
had been duly summoned to appear before such Justice or Justices. 15 

Powers Of And be it further Enacted, That any Justice or Justices of the Peace 

Mitigation. ma ^ when tlje y s i ia q gee cause> mitigate any penalty incurred for any 
offence committed against this Act, as he or they shall think fit, so as 
such mitigation shall not in any case reduce such penalty to less than 
Six pounds ; and every such mitigation and payment thereupon made 20 
shall be a sufficient discharge of every such penalty to the person or 
persons convicted : Provided always, That no Justice or Justices shall 
commit any person to any gaol or prison for nonpayment of any penalty 
adjudged against such person under the provisions of this Act, or of any 
mitigated amount thereof, for any period less than Three calendar months. 2 5 
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And be it [further Enacted, That where any person, who shall have 
been convicted and adjudged to pay a penalty for any offence against 
any of the provisions of this Act, shall be again convicted of any other 
offence against any of the provisions of this Act, the Justice or Justices who 
shall convict such person of such subsequent offence shall not mitigate the 30 
penalty incurred to any less amount than double the amount of the sum 
adjudged against such person when last convicted ; and in default of im- 
mediate payment, such person shall be committed to the gaol or prison of 
the county or place for not less than double the period for which such per- 
son was committed, or liable to be committed, on such preceding convic- 35 
tion ; and the Justice or Justices committing any such person convicted of 
any such subsequent offence, shall in the warrant of commitment direct 
such person to be kept to hard labour, unless it shall be made to appear 
to such Justice or Justices that such person had paid at least one half 
of the penalty adjudged against such person on his previous conviction : 4 ° 
Provided always, That no penalty to be imposed by any Justice or Jus- 
tices for any first or subsequent offence against the provisions of this Act 
shall exceed One hundred pounds, nor shall any person be committed in 
default of payment for any longer period than Twelve calendar months. 

And 
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And be it further Enacted, That proof of any former conviction, and 
the amount. of the penalty adjudged against any person, or to which 
such penalty was mitigated under the provisions of this Act, may be 
made by the production of such former conviction or of any warrant 
of commitment issued thereon, and proof of the Justices' hand-writing 
thereto, or by the confession of the party, or by the testimony on oath 
of any one or more credible witness or witnesses who shall have been 
present at such former conviction. 



/af 
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AND whereas persons convicted of offences against the provisions of 
to this Act, and committed to prison in default of payment of the penalty 
adjudged against them, may be able to pay a part of such penalty but 
not the whole ; and it is expedient to make provision for enabling such 
persons to make payment of part of the penalty adjudged against them, 
and to apportion the period of imprisonment to the amount which shall 
15 remain unpaid; BE it therefore Enacted, That every Justice and Jus- 
tices of the Peace by and before whom any person or persons shall be 
convicted of any offence against this Act, shall, in mitigating any penalty 
in which any such person shall be convicted, and in committing such 
person or persons to gaol in default of payment of the penalty in which 
20 he shall have been convicted, so apportion the amount of mitigation 
and period of imprisonment, as that the penalty or mitigated amount 
thereof, being divided by the period of imprisonment, may be readily 
calculated into even monthly instalments of not less than Two pounds 
per calendar month, and every month’s imprisonment which any person 
25 convicted of any offence against this Act, and against whom any 
penalty shall have been adjudged, shall suffer, shall be taken to be equi- 
valent to payment of one month’s instalment of such penalty ; and if any 
person who shall be committed to prison in default of payment of 
any penalty under the provisions of this Act, shall, after undergoing any 
30 part of such imprisonment, be desirous of being released therefrom on 
payment of a proportion of such penalty, such person may pay into 
the hands of the gaoler or keeper of the prison such a sum of money as 
shall appear to be the amount of the penalty remaining due, after deduct- 
ing the monthly instalment or instalments which shall be deemed to 
35 have been paid by the number of calendar months such person shall 
have been m prison ; (that is to say) if such person shall have been com- 
mitted to prison for the period of Three calendar months for nonpay- 
ment of the sum of Six pounds, and shall have been in prison Two 
calendar months, then to pay the sum of Two pounds -, if in prison one 
40 month, then to pay the sum of Four pounds ; if such person shall have 
been committed for the period of Six months for nonpayment of Eighteen 
pounds, and shall have undergone one month’s imprisonment, then to 
pay the sum of Fifteen pounds ; if in prison Two months, Twelve pounds ; 

in prison Five months, Three pounds ; and so in proportion, reckoning 
as aforesaid each calendar month's imprisonment equal to a payment 

21 °‘ E of 
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of a monthly proportion of the amount of penalty for nonpayment of 
which such person shall have been committed ; and every gaolerand keeper 
of any prison in which any such person shall be imprisoned, shall on 
receipt of such payment forthwith discharge the person making the same 
from custody for the remainder of the period for which such person shall 5 
have been committed ; and if any person against whom any penalty 
shall be adjudged for any offence against this Act, and who shall be 
directed to be committed to prison for any period for default ot pay- 
ment of such sum, shall, previous to being removed to the gaol or prison, 
pay down any part of the penalty which he or she shall be adjudged to 
to pay, the Justice or Justices before whom such person shall be con- 
victed may allow such part payment to be made, and such Justice or 
Justices shall in every such case, by indorsement on the back of the war- 
rant of commitment, specify the amount so paid, and direct such person 
or persons to be imprisoned for such a period of time only as shall be 15 
equivalent, according to the monthly proportions or instalments of the 
penalty, calculated and apportioned as aforesaid to the amount of penalty 
remaining unpaid. 

Ncl.»s .1.™ Provided always, That no sum less than the sum of Two founds shall 
One monthly be allowed to be s0 paid as a proportion or instalment of any penalty, so 
be'acccp'ted" 0 Qr the mon thly proportion shall exceed the sum of Two pounds , then 
no less a sum than one whole monthly proportion of the penalty, calcu- 
lated and apportioned as aforesaid, shall be allowed to be paid by 
any person in order to be released from any portion of his or her 
imprisonment. 

Whe,. a Lev, And be it further Enacted, That in all cases where any levy warrant 

sued 1 the Sum sha11 be isSUed b J Justice or JusticeS for the recovery of an J P enalt y 
recovered co j,y bim or them imposed under the authority of this Act, and any sum 
‘ Of money shall be recovered by the distress and sale of the goods and 
chattels of the party convicted, the amount so recovered, if equal, after 30 
deducting the expenses of the levy and sale, to one month's proportion 
of the penalty, shall be deemed a payment by such party ; and the Justice 
or Justices who shall have granted such warrant shall proceed in the 
same manner as if the sum so recovered had been paid by such person, 
and shall indorse the warrant of commitment accordingly. 35 

Older ,0 „ And be it further Enacted, That every gaoler or keeper of any gaol or 
Z4",o t l* prison who shall receive any proportion of any penalty for non- 
o nicer of Ex- payment of which any person shall have been committed to his custody 
t."?™- under the provisions of this Act, shall forthwith on the receipt of the same, 

by indorsement on the warrant of commitment specify the amount paid, 40 
and the time when the same was paid, and the person paying the same 
liberated ; and every such gaoler or keeper shall pay over every such sum 
of money so received to the collector of Excise, or any person autho- 

rized 
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rized by such collector to receive the same, on demand, or in default of 
payment shall forfeit a sum equal to double the amount so by him 
received ; and every gaoler and keeper of any prison shall produce to the 
inspection of any officer of Excise who may demand to see the same, 
5 every warrant of commitment under which any person shall have been 
committed to the custody of such gaoler or keeper for nonpayment of 
any penalty under the authority of this Act within twelve months pre- 
ceding such demand, and shall allow and permit the officer of Excise 
requiring the same to inspect every such warrant, and to take a copy 
10 thereof and of any indorsement thereon, or any extract therefrom; 
and if any such gaoler or keeper shall refuse or neglect to produce any 
such warrant when so demanded, or to allow the officer of Excise 
demanding the same to inspect such warrant, or to take any copy 
thereof or of any indorsement thereon, or any extract therefrom, 

1 5 every gaoler or keeper so offending shall for every such offence forfeit 
One hundred pounds, to be recovered in the same manner and by the 
same means and methods as other penalties under this Act are to be sued 
for, levied and recovered. 

And be it further Enacted, That all penalties or portions of penalties 
20 which shall be recovered for any offences done or committed against the 
provisions of this Act, shall, when recovered, be applied in the first place 
in payment of the expenses of recovering the same, and in the next place 
shall be divided and paid, one moiety thereof to the use of His Majesty, 
and the other moiety thereof, in such shares and proportions as the 
25 Commissioners of Excise shall direct, to and amongst the officer or 
officers of Excise who shall have discovered the offences for the 
commission of which such penalties shall be imposed and the person or 
persons acting in the aid and assistance of such officer or officers, 
or who shall have given information of such offences ; and in all cases 
30 where any penalty shall be imposed on any person for any offence 
against the provisions of this Act, and such penalty, or one half thereof, 
shall not be recovered, the Commissioners of Excise may direct a sum of 
money, not exceeding one moiety of the penalty imposed, to be paid 
from the Revenue of Excise, and divided and distributed in the same 
35 manner as the moiety of the penalty, if recovered, would have been 
divided and distributed amongst the officers of Excise and the persons 
acting in their aid and assistance, or who shall have given any information. 

And be it further Enacted, That all seizures made of any goods, 
commodities, chattels or things forfeited under the provisions of this 
40 Act, and not claimed within the space of Fourteen days after seizure, 
by application either to the Commissioners of Excise or to the officer 
seizing, or in whose custody the goods, commodities, chattels or things 
seized shall be, shall be absolutely forfeited as fully and effectually as 
if the same had been condemned by judgment of condemnation of His 
210. Majesty’s 
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Majesty’s Court of Exchequer ; and in all cases in which any goods, 
commodities, chattels or things seized shall be claimed by any person 
within such time as aforesaid, such proceedings shall be had for the 
condemnation thereof as in the case of other goods, commodities, 
or chattels or things seized as forfeited under any law or laws of 5 

Excise. 

Disposal of And be it further Enacted, That all malt, corn or grain, and all 
spirits, which shall be seized under the provisions of this Act, which 
shall become forfeited for want of claim, or which being claimed shall, 
on proceedings had for the condemnation thereof, be adjudged forfeited, 1 0 
shall be sold and disposed of either publicly to the best bidder or by 
private sale, at such time, at such place and in such manner as the 
Commissioners of Excise shall direct ; and all and every still, still head 
and worm, and all casks, kegs and vessels which shall be seized and 
become forfeited as aforesaid, shall be cut up and broken to pieces, and 1 5 
the materials thereof sold and disposed of in like manner by order of 
the Commissioners of Excise ; and all boats, horses, carriages, and other 
goods, commodities and chattels so seized and become forfeited, shall 
in like manner be sold and disposed of as the Commissioners of Excise 
shall direct; and all worts, wash, low wines and singlings so seized 20 
shall be wholly and effectually spilled and destroyed ; and the monies 
arising from the sale and disposal of such seizures shall, when received, 
be applied, und r the directions of the Commissioners of Excise, in 
the first place in payment of the expenses, if any, incurred in the 
seizure or removal of the goods, commodities or chattels seized, or in 25 
the condemnation thereof ; and after payment of such expenses such 
monies shall be divided and paid, in such proportions and in such man- 
ner as the Commissioners of Excise shall order and direct, to and 
amongst the officer or officers of Excise by whom such seizure shall 
be made, and the person or persons acting in the aid and assistance of 30 
such officer or officers, or by whose information such seizure shall have 
been discovered : Provided always, That no malt or spirits seized and 
forfeited under the provisions of this Act shall be sold for any sum less 
than the duties of Excise payable thereon; and in case any such malt 
or spirits shall not sell for an amount equal to the duties payable 35 
thereon, such malt or spirits shall be effectually destroyed; and in 
such case it shall be lawful for the Commissioners of Excise to order 
a sum of money equal to the duties on the malt or spirits so destroyed 
to be paid to the revenue of Excise, and to be divided in the same 
manner as the produce of such seizures, if sold, would have been 40 
divided. 

rae 0 n 0 t f of Pay ’ And be il further Enacted, That on the hearing or trial of any pro- 

Duties, or ot a ceedings for recovery of any penalty imposed by this Act on any 

made by De- person who shall sell, buy or receive, or shall remove, carry or convey 

fendants. J ’ 
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or assist in removing, carrying or conveying, or shall hide or conceal 
or have in his or her possession, or in whose dwelling-house, outhouse 
or premises shall be found any spirits illegally distilled or the full duties 
chargeable whereon had not been paid, or any spirits whatever in any 
5 quantity requiring a permit by law, which shall not have been duly 
and legally permitted and attended with a proper permit, or any malt 
illegally made or the duties chargeable whereon shall not have been 
paid, the defendant or defendants in such proceedings shall be con- 
victed, unless due proof be made by such defendant or defendants 
10 that the full duty on such spirits has been duly paid, or that such 
spirits were bought by or for such defendant or defendants and re- 
ceived from a licensed distiller or some person licensed to sell spirits, 
or that the same were attended with a proper permit or permits to 
such defendant or defendants, or unless due proof shall be made 
15 by such defendant or defendants that the full duty on such malt has 
been fully paid, or that such malt was bought by or for such de- 
fendant or defendants and received from a licensed maltster or from 
a person regularly and publicly carrying on the trade or business of 
a known factor or seller of malt j any law, usage or custom to the 
20 contrary notwithstanding. 

And be it Enacted, That the proceedings to be had before any Jus- 
tice or Justices for the recovery of any penalty under this Act may 
be in the Form contained in the Schedule hereto annexed ; and it shall 
not be lawful for any person to appeal against any judgment or con- 
25 viction or proceedings of any Justice or Justices under this Act, nor shall 
any writ of certiorari or other w'rit or process be issued out of any of 
His Majesty’s courts of record on behalf of any defendant to remove 
or any way affect any such judgment, conviction or proceeding. 

Provided always, and be it further Enacted, That all and every person 
30 committing any offence against the provisions of this Act, by illegally 
making malt, or distilling, selling or keeping spirits, or removing spirits, 
shall also be subject and liable to all penalties imposed by any other 
Act or Acts of Parliament in force relating to malt and spirits, and to 
permits, in the same manner as if such person or persons were duly 
35 licensed as maltsters or makers of malt, or distillers, rectifiers or com- 
pounders, dealers in or retailers of spirits ; and the Commissioners of 
Excise may, if they shall see fit, order any persons committing any 
offence against this Act to be sued and prosecuted for the recovery of 
any other or further penalty or penalties, forfeiture or forfeitures incurred 
40 under the provisions of any other Acts of Parliament relating to Malt or 
Spirits in lieu of or in addition to the penalties or forfeitures by this Act 
imposed. 

210. F And 
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And be it further Enacted, That no writ, summons or process shall 
be sued out against or served on, nor shall any action be brought or 
prosecuted against any officer of Excise, or any person acting in the aid 
and assistance of any such officer, or against any other person, for any 
thing done in pursuance of this Act, until the expiration of One calendar ^ 
month’s notice in writing shall have been delivered to such officer or 
person in manner required by an Act made in the seventh and eighth 
years of his late Majesty’s reign, intituled, An Act to consolidate and 
“ amend the Laws relating to the Collection and Management of the 
“ Revenue of Excise throughout Great Britain and Ireland, ’ which said 10 
Act shall in all matters and things not expressly provided for in this Act, 
or not repugnant thereto, or hereby altered or varied, extend to this 
Act. 

AND in order to avoid the frequent use and repetition of numerous 
terms and expressions in this Act, and to give effect to and prevent any 15 
misconstruction of those which are used in it; BE it Enacted, That 
whenever in this Act the singular number or masculine gender only 
shall be used, such word or words shall be construed to several persons 
as well as one, and females as well as males, and bodies corporate and 
politic as well as individuals, and several matters and things as well as 20 
one matter or thing, unless it be otherwise specially provided for, or there 
be something in the subject or context repugnant to such construction. 

And be it Enacted, That the several Acts and parts of Acts herein- 
after mentioned shall be and the same are hereby Repealed ; save and 
except as hereinafter is provided (that is to say) An Act passed in the 25 
forty-sixth year of the reign of his late Majesty King George the Third, 
intituled, “ An Act to provide for the regulating and securing, the Gol- 
“ lection of the Duties on Spirits distilled in Ireland, and the Ware- 
“ housing of such Spirits for Exporation an Act passed in the forty- 
seventh year of the reign of his said Majesty, intituled, “ An Act to 3<> 
“ amend an Act made in the forty-sixth year of His present Majesty 
“ for the regulating and securing the Collection of the Duties on Spirits 
“ distilled in Ireland an Act passed in the forty-eighth year of his 
said late Majesty’s reign, intituled, “ An Act to amend the several Acts 
“ for the regulating and securing the Collection of the Duty on Spirits 35 
“ distilled in Ireland ; ” so much of an Act passed in the forty-ninth 
year of his said Majesty’s reign, intituled, “ An Act to amend the several 
“ Acts for the regulating and securing the Collection of the Duties on 
“ Spirits distilled in Ireland, and for regulating the Sale of such Liquors 
“ by retail, as relates to the regulating and securing the Duties on Spirits 40 
“ and the imposition of Penalties for illicit Distillation ; ” an Act passed 
in the fiftieth year of his said Majesty, intituled, “ An Act to ament! 

“ the several Acts relating to the making of Malt, and the granting of 

“ Permits 
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it permits and Certificates, and the regulations of Braziers, and of 
tc persons employing more than one Still in Ireland ; ” an Act passed 
in the fifty-second year of his said Majesty’s reign, intituled, " An Act 
“ to amend several Acts relating to the Revenue of Inland Excise and 
« Taxes in Ireland an Act passed in the fifty-fourth year of his said 
Majesty’s reign, intituled, “ An Act to consolidate and amend the 
“ Regulations contained in several Acts of Parliament for imposing 
« an( j levying of Fines upon Parishes, Townlands and other places, 

« i n respect of the unlawful Distillation of Spirits in Ireland ; ” an Act 
, 0 passed in the fifty-fifth year of his said Majesty’s reign, intituled, “ An 
“ Act for the better collecting and securing the Duties on Spirits dis- 
“ tilled in Ireland ; ” an Act passed in the same fifty-fifth year, intituled, 

“ An Act to amend several Acts relating to Fines in respect of unlawful 
« Distillation in Ireland, to the Warehousing of Spirits, and to the 
“ securing the Duties of Excise on Spirits distilled, and on Hides and 
« Skins tanned in Ireland an Act passed in the same fifty-fifth year, 
intituled, “ An Act to amend the Laws for imposing and levying of 55 Geo. 3, 
“ Fines in respect of unlawful Distillation of Spirits in Ireland;” an 
Act passed in the fifty-sixth year of his said Majesty’s reign, intituled, 

20 “ An Act to make certain provisions for modifying the several Acts for 56 Geo. 3, 
“ imposing and levying of Fines in respect of unlawful Distillation of 
“ Spirits in Ireland an Act passed in the fifty-ninth year of his said 
Majesty’s reign, intituled, “ An Act to limit the continuance of the 59 Geo- 3, 
“ operation of the several Acts for imposing Fines upon Townlands 
25 “ and places in Ireland, in respect of Offences relating to the unlawful 
“ Distillation of Spirits, and to amend the said Acts, and to provide 
“ for the more effectual prevention or suppression of such Offences 
Provided always, That all duties of Excise and arrears thereof, and all 
fines, penalties and forfeitures incurred by any person or persons under 
30 the said recited Acts or any of them, before the First day of January 
One, thousand eight hundred and thirty-one, shall and may be sued for, 
levied and recovered under the provisions of the said recited Acts ; and 
that all persons who before the said First day of January One thousand 
eight hundred and thirty-one shall have been arrested and committed for 
35 trial or held to bail for any felony or misdemeanor done or committed 
under or against the said recited Acts or any of them, shall and may be 
prosecuted, convicted and punished under the powers, provisions and 
authorities of the said recited Acts ; and all clauses, powers, authorities 
and provisions in the said recited Acts severally contained shall, for the 
40 purpose of recovering such duties and arrears, fines, penalties and for- 
feitures, and for the prosecuting, convicting and punishing of all such 
persons so arrested and committed or held to bail, but no further, be and 
continue in full force and effect. 

2 1 0. And 
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Commence- And be it further Enacted, That this Act shall commence and take 
effect from and immediately after the First day of January one thousand 
eight hundred and thirty-one . 

Act may be And be it further Enacted, That this Act or any of the provisions 

Session. 1S thereof may be amended, altered or repealed, by any Act or Acts to be 5 

passed in this Session of Parliament. 



SCHEDULE 
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SCHEDULE to which this ACT refers. 



FORM of COMPLAINT to a Justice of the Peace, where the 
Party charged is not liable to be arrested and detained. 



No. 1 . 

County of \ A. B. Officer of Excise, complainetn to C. D. one of His 
to wit. J Majesty’s Justices of the Peace in and for the county 
0 f against E. F. of the parish of in the 

same county, for that on the day of in the year 

of our Lord [here state 

the offence according to the forms given below] contrary to the form of 
the Statute in such case made and provided, whereby the said E. F. 
hath forfeited the sum of 



The said E. F. did keep and use a certain Kiln for the drying of corn 
and grain, situate at in the said county, without having 

made entry thereof in manner required by the Statute in such case made 
and provided. 

The said E. F. did keep and use a certain Kiln for the drying of corn 
and grain, situate at in the said county, without having 

h name painted on the outside of the door or other entrance thereof, 
or on a board on some conspicuous part of the outside thereof, in 
manner required by the Statute in such case made and provided. 

The said E. F. was the owner and proprietor of a certain Kiln used 
for drying corn and grain, situate at in the said county, 

and that on the said day of a certain 

quantity, that is to say, bushels of malt, [or, a certain quan- 
tity, that is to say, bushels of corn and grain making into 

malt] was found by officer of Excise 

on the said kiln. 



The said E. F. did place a certain quantity (that is to say) 
bushels of malt, [or, a certain quantity, that is to say, 
bushels of com and grain making into malt] on a certain kiln erected 
and kept for drying corn and grain, situate at in the said 

county, without having made entry thereof in manner required by the 
Statute in such case made and provided. 

210. G The 
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The said E. F. did keep and use a certain Mill for the grinding of 
corn, grain and malt, situate at in the said county, 

without having made entry thereof in manner required by the Statute in 
such case made and provided. 

The said E. F. did keep and use a certain Mill for the grinding of 
corn, grain and malt, situate at in the said county, without 

having li name painted on the outside of the door or other entrance 
thereof, or on a board on some conspicuous part of the outside thereof, 
in manner required by the Statute in such case made and provided. 

The said E. F. did keep a Mill for the grinding of corn, grain and 
malt, situate at in the said county, and did on the said 

day of in the year 

receive and permit, and suffer to be received into and de- 
posited in the said mill, a certain quantity (that is to say) 
bushels of malt illegally made, [or] the duties whereon had not been 
fully paid or secured. 

The said E. F. did receive, harbour, keep and conceal at 
in the same county, a certain quantity (that is to say) bushels 

of Malt illegally made, [or] the duties whereon had not been duly paid 
or secured. 

A certain quantity (that is to say) bushels of Malt ille- 

gally made, [or, the duties whereon had not been fully paid and secured] 
was found at in the said county of in the 

custody and possession of the said E. F. [or, was found in the dwelling- 
house of the said E. F. situate at in the said county,] 

[or, was found in a certain outhouse, shed, room and place, situate at 
in the said county] belonging to and occupied by the 

said E. F. 

The said E. F. not being a maltster and maker of malt duly licensed, 
and keeping a Malt entered for making malt according to law, 

did at in the said county, wet and steep a certain quantity 

(that is to say) bushels of corn and grain to be made 

into malt. 

The said E. F. not being a maltster and maker of malt duly licensed, 
and keeping a Malthouse entered for making malt according to law, had 
in his [or, her] custody and possession at in the said county, 

[or, in his (or her) dwelling-house, situate at in the said 

county of [or, in a certain outhouse, shed, room and 

place, situate at in the said county] belonging to and occu- 

pied 
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pied by him (or her) the said E. F. a certain quantity (that is to say) 
bushels of corn and grain wetted and steeped and 

making into malt. 

The said E. F. being a maker of Stills at in the said 

county, did for the space of three days after a certain still made or 
manufactured by him [or, her] the said E. F. was finished, neglect and 
omit to give notice to the proper supervisor or officer of the district or 
division, that the said still was ready to be gauged and stamped as re- 
quired by the Statute in such case made and provided. 

The said E. F. at in the said county, did import and 

bring a certain Still into Ireland, and did for the space of three days 
after the arrival of such still neglect and omit to give notice of the same 
to the proper officer or supervisor of the district or division, as required 
by the Statute in such case made and provided. 

The said E. F. was the owner of a certain Still at in 

the said county, which said still had not been previously gauged by the 
proper officer of Excise, and marked in the manner required by the 
Statute in such case made and provided. 

A certain Still which had not been properly gauged by the proper 
officer of Excise, and marked in the manner required by the Statute in 
such case made and provided, was found in the possession of the said 
E. F. at in the said county. 

The said E. F. at in the same county, did send and 

convey a certain Still from a certain part of Ireland to another part 
thereof, without having obtained a permit, as required by the Statute in 
such case made and provided for the removal of the said still. 



The said E. F. not being a licensed Distiller, brewer or maker of 
Vinegar, did at in the said county, brew and make 

[or, had and kept in his (or her) custody and possession at 
in the said county] a certain quantity (that is to say) gallons 

of worts, wash and pot ale, the same not being for the purpose of being 
brewed into beer for the private use of him [or, her] the said E. F. 



The said E. F. not being a licensed Distiller, did at 
in the said county, distil [or, had and kept in his (or her) custody and 
possession] a certain quantity, that is to say, gallons 

of low wines and singlings. 



The said E. F. not being licensed to use or keep a Still, had and kept 
in the said county, a certain still, still head 



and worm of a still. 
210. 
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A certain quantity (that is to say) gallons of 

worts, wash and pot ale, not being for the purpose of being made into 
beer for private use. 

[Or] a certain quantity (that is to say) gallons of 

low wines and singlings. 

[Or] a certain still, still head and worm of a still were (or was) found 
in the custody and possession of the said E. F. at in 

the said county, he (or she) the said E. F. not being authorized by law 
to have or keep the same. 

A certain quantity, See. (as before) was found in the dwelling-house 
of the said E. F. situate at in the said county. 

[Or] in a certain shed or out-house and place, situate at 

in the same county, belonging to and occupied by the said 
E. F. he (or she) the said E. F. not being authorized by law to have or 
keep the same. 

The said E. F. was the owner [or, occupier] of a certain house [or, 
place] situate at in the said county, in which a certain 

private and concealed still (or) back, (or) vat, (or) cooler, (or) vessel used 
in illicit distillation, (or) a certain quantity (that is to say) 
gallons of private and concealed spirits, (or) of private and concealed low 
wines, (or) of private and concealed wort, (or) of private and concealed 
wash, (or) of private and concealed materials preparing (or) prepared for 
distillation, (or) a certain quantity, that is to say bushels 

of illegally made malt, (or) of corn and grain making into malt, was 
on the said day of in the year 

aforesaid, seized by one G. H. officer of 

Excise. 

The said E. F. at in the said county, did obstruct, 

oppose, molest and hinder G. H. officer of Excise, and I. K. acting in 
the aid and assistance of the said G. H. in the searching for and seizing 
certain private and concealed stills, backs, vats, coolers and other vessels 
used in illicit distillation. 

[Or] certain quantities of private and concealed spirits, low wines, 
wash and other materials for distillation. 

[Or] certain quantities of illegally made malt, and corn and grain 
making into malt. 

The said E. F. did at in the said county, obstruct, 

&c. (as before) in detaining and keeping in the place where the same 
were found. 

[Or] 
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[Or] in removing from the place where the same were found to the 
next Office of Excise, certain private and concealed stills, &c. (as 
before.) 

The said E. F. did at in the said county, sell and 

deliver to one G. H. (or) remove and deposit, (or) buy and receive, (or) 
harbour, keep and conceal, (or) had in his (or her) custody and posses- 
sion a certain quantity (that is to say) of 

spirits which had been illegally distilled, (or) the duties chargeable 
whereon had not been paid. 

[Or] a certain quantity of spirits for which a permit is by law required, 
which said spirits had not been duly and legally permitted and attended 
with a proper permit to him (or her) the said E. F. 

A certain quantity, (that is to say) of 

spirits which had been illegally distilled, and the duties chargeable 
whereon had not been fully paid, were found and discovered in the 
dwelling-house of the said E. F. situate at in the 

said county. 

[Or] in a certain outhouse, shed, room and place situate at 

in the said county, belonging to and occupied by the said E. F. 

The said E. F. was the owner and proprietor, (or) part owner and 
proprietor of a certain quantity of malt illegally made, (or) a certain 
quantity of corn and grain illegally making into malt, (or) a certain 
still, still head and worm, (or) a certain quantity of worts, wash and 
pot ale, (or) low wines and singlings, (or) of spirits, (or) a certain back, 
vat (or) utensil, (or) vessel used for illicit malting (or) distilling, found 
(or) discovered to have been in the possession of one G. H. at 
in the same county. 

The said E. F. had and was interested in a certain quantity of 
illicit malt, (or) of corn or grain making into malt, (or) in a certain 
still, still head and worm, (or) in a certain quantity of worts, wash and 
pot ale, (or) of low wines and singlings, (or) of spirits illicitly made 
(or) distilled, found (or) discovered to have been in the possession of 
one G. H. at in the said county, a certain private 

making of malt (or) distillation of spirits was carried on in a certain 
house, (or) out-house (or) yard, (or) garden, (or) on certain lands (or) 
premises situate at in the said county, belonging to 

(or) in the occupation of the said E. F., and that the same was and 
must have been carried on with the knowledge and privity of the 
said E. F. 
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